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Construction of Timber Contracts — Beatty v. Mathewson. — In 1372 
M., owner of timber land, sold to B. the pine timber thereon with 
the right to remove it within ten years. In 18S1 another agreement 
replaced this and all the timber standing, growing or being on the 
land "to have and to hold the same unto the said party of the second 
part, his heirs and assigns forever" with a right at all reasonable 
times during some years to enter and cut and remove the same." 
B. exercised his rights over the timber at times up to his death in 
1898 and his executors did so after his death, M. not objecting. In 
1903 persons authorized by said executors entered and cut timber 
and continued until 1905. The following year M. brought an action 
for an injunction against further cutting, a declaration that the right 
to take the timber had elapsed and for damages. 

Held, affirming the judgment of the Court of Appeal (15 O. L. R. 
557), Davies and Duff, JJ., dissenting, that the instrument executed 
in 1881 did not convey to B. the fee simple in the standing timber, 
but only gave him the right to cut and remove it within a reasonable 
time and that such time had elapsed before the entry to cut in 1903 
and M. was entitled to damages. 

Appeal dismissed with costs. 

Hodgins, K. C., and Stone, for appellants. Powell, K. C, for re- 
spondent. 

See Camp Mfg. Co. v. Young, 14 Va. Law Reg. 89. 

— From Canada Law Journal. 



Property Rights in Pictures. — In Mansell v. YaUey Printing Co. 
(1908), 2 Ch. 441, the Court of Appeal (Cozens-Hardy, M. R., and 
Farwell and Kennedy, LJJ-) have affirmed the judgment of Eady, J., 
(1908) 1 Ch. 567 (noted ante, p. 352), to the effect that the owner of a 
picture has a common law right of property in it, which altogether 
apart from the copyright statutes, entitles him to restrain its repro- 
duction and publication against his will and without his consent; and 
that it is immaterial that the copy has been obtained surreptitiously 
by a third person and is published in good faith by another under 
the supposition that the third party was the rightful owner. 

— From Canada Law Journal. 



Dead Bodies — Civil Liabilities. — A husband is entitled to the dead 
body of his wife for burial, and in the condition in which death 
leaves it; but a slight incision by the attendant surgeon in a hospital 
to ascertain the cause of death, authorized by the board of health of 
the city in which the hospital is located, and in obedience to the re- 
quirements of a city ordinance, in order that a certificate of burial 



